
ROY STROMBUILDING
CORPORATION,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

DorothyM. Gunn,Clerk
Illinois PollutionControl Board
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601

)

RECEIVED
CLERK’S OFFICE

STATE OF ILLINOIS
Pollution Control Board

) PCBNo.04-~7~
(LUST Appeal— Ninety DayExtension))

)
)

NOTICE

ThomasR. Carey
Bell, Boyd& Lloyd, LLC
ThreeFirst NationalPlaza
70 WestMadisonStreet
Suite3300
Chicago,IL 60602-4207

PLEASE TAKE NOTICE that I havetodayfiled with the office of the Clerk of the Pollution
Control BoardaREQUESTFORNiNETY DAY EXTENSION OF APPEAL PERIOD,copiesof which
areherewithservedupon you.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021 North Grand~Avenue,East
P.O. Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated: September10,2003

BEFORE THE POLLUTION CONTROL BOARD SEP 15 2003
OF THE STATE OF ILLINOIS

)
)

Petitioner,
V.

Respondent.
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BEFORE THE POLLUTION CONTROL BOARD s
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ROY STROMBUILDING ) ‘~OllUtIOfl Controj OIS
CORPORATION, ) Card

Petitioner, )
v. ) PCBNo.04-~~~

ILLINOIS ENVIRONMENTAL ) (LUST Appeal— NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )
REQUEST FOR NINETY DAY EXTENSION

OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(l)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionof thethirty-five (35)dayperiodfor petitioningfor a

hearingto December11, 2003, or anyotherdatenot more thana total of one hundredtwenty-

five (125) daysfrom the dateofserviceofthe Illinois EPA’s final decision. In supportthereof,

theIllinois EPA respectfullystatesasfollows:

1. On August 5, 2003, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A)

2. On September4, 2003, thePetitionermadea writtenrequestto the Illinois EPA

for an extensionof time by which to file a petition for review, askingthe Illinois EPAjoin in

requestingthat the Board extendthe thirty-five day period for filing a petition to ninety days.

ThePetitionerrepresentedthat thefinal decisionwasreceivedonAugust8, 2003. (Exhibit B)
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3. Theadditional time requestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in thealternative,allow thepartiesto identify issuesandlimit thescopeof any

hearingthat maybenecessaryto resolvethis matter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

the thirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respondent

Johns
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:September10, 2003

This filing submittedon recycledpaper.
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. iLLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AvENUE EAST, P.O. Box 19276. SPRINGFIELD, ILLINOIS 62794-9276, 217-782-3397

JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026

Roo R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762 . cERTIFIED MAIL
7OO~3l~SEIEIUGEJ 1a2422~s

A~J’%~J52t3U~

Roy StromBuilding Corporation
1201 GreenwoodAvenue
Maywood,IL 60153

Re: LPC #0978995120—LakeCounty
Russell/RoyStromBuilding Corporation
43410KilbourneRoad
LUST ThcidentNo. 981697
LUST TechnicalFile

DearSir/Madam:

The Illinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedtheCorrectiveAction
CompletionReportsubmittedpursuantto 35 Illinois AdministrativeCode(35 111.Adm. Code)
732.300(b).TheIllinois EPA receivedtheCorrectiveAction CompletionReport,datedApril 4,
2003,on April 7, 2003.

Pursuantto 35 111. Adm. Code732.300(b)(1),an owneror operatormay chooseto remediatesoil
andgroundwaterin accordancewith the remediationobjectivesin 35 III. Adm. Code732.408.
without conductinga siteclassification. If theowneroroperatorchoosesnot to characterizethe
site in accordancewith theproceduresestablishedin Title XVI of theEnvironmentalProtection
Act and35 Ill. Adm. Code732,~ to proceedunder35 Ill. Adm. Code732.300(b)(1),he/she
maynot be entitledto full paymentif arequestfor reimbursementfrom theUndergroundStorage
TankFundis submitted.

Pursuantto 35 Iii. Adm. Code732.503(b),theCorrectiveAction CompletionReportis rejected
for the reasonsdescribedbelow:

1. Theextentof benzenecontaminationexceedingtheTier 1, ClassI soil componentofthe
groundwateringestionremediationobjectivehasnotbeendefinedto theeastofsoil
boring SB28.

2. A “default” laboratoryhydraulicconductivity wasutilized in theTier2 groundwater
componentofthegroundwateringestionexposurerouteevaluation.Pleasenotethat the
in-situhydraulicconductivityshall be utilized.

ROCKrORO —4302 North Main Street,Rockford, IL 61103— (615)987-7760 • DEs PLAINES —9511 W. Harrison St., Des P(aines, IL 60016— (847) 294-4000
— 595 South State, Elgin, IL 60123 —(847)608-3131 • PEORIA —5415 N. Universily SI., Peoria,IL 61614 —(309) 693-5463

8UREAU OF LAND - PEORIA — 7620 N. tJniversfty St., Peoria, IL 61614 —(309) 693-5462 • CHAMPAIGN — 2125 South First Streel Champaign IL 61820 —(217) 278-5800
SPRINCPIEI.D — 4500 S. Sixth Street Rd., Springfield, IL 62706 —(217) 786.6892 • COLLINSvILIE — 2009 Mat) Street, Coliinsville, IL 62234 —(618) 346-5120

MARION —2309W. Main St., Suite 116, Marion, 1162959 —(618) 993-7200
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The owneror operatormustsubmitaCorrectiveAction CompletionReportwithin 120 daysof
the dateof this letterto:

Illinois EnvironmentalProtectionAgency
Bureauof Land- #24
LeakingUndergroundStorageTankSection
1021 North GrandAvenueEast
PostOffice Box 19276
Springfield,IL 62794-9276

The CorrectiveAction CompletionReportshall include:

1. TheCorrectiveAction CompletionReportForm,

2. TheanalyticalresultsandTier 1 remediationobjectivesin tabularformat,

3. Site mapsshowingtheplumesof contaminationas definedby laboratoryanalysis
(minimumof onefor eachexposureroute— soil componentof the groundwateringestion
exposureroute,inhalation exposureroute,soil ingestionexposureroute,groundwater
componentof the groundwateringestionexposureroute...),

4. A discussionof how thefinal remediationobjectivesweredetermined(including
supportingTier 2 calculations,etc.),

5. A list of theengineeredbarriersandinstitutionalcontrolsthatareto be incorporatedinto
theNo FurtherRemediation(NFR) Letter,

6. Site mapsshowingthe extentof theon-sitegroundwateruserestriction(includingthe
setbackzoneof the on-sitepotablewatersupplywell) andthe extentof theengineered
barrier,

7. The Owner/OperatorPropertySummaryForm,and

8. TheProfessionalEngineerCertificationForm.

Pleasesubmitthe CorrectiveAction CompletionReportin duplicateandincludetheRe: block

shownat the beginningof this letter.

An undergroundstoragetanksystemowneror operatormayappealthis decisionto theIllinois

Pollution ControlBoard. Appealrights areattached.

dLQ:~O ED IT ~~EJ
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Appeal Rights

An undergroundstoragetankowneror operatormayappealthis final decisionto the Illinois
Pollution Control Board pursuant to Sections 40 and 57.7(c)(4)(D) of the Act by filing a petition
for a hearingwithin 35 daysafter thedateof issuanceof the final decision;however,the 35-day
periodmaybeextendedfor a periodof timenot to exceed90 daysby written noticefrom the
owneror operatorandtheIllinois EPAwithin the initial 35-dayappealperiod. If the owneror
operatorwishesto receivea 90-dayextension,a written requestthatincludesa statementof the
date thefinal decisionwasreceived,alongwith acopy of thisdecision,mustbesentto the
illinois EPA as soonas possible..

For informationregardingthe filing of anappeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution Control Board
State of Illinois Center
100 West Randolph, Suite 11-500
Chicago, IL 60601
312/814-3620

For information regarding the filing of an extension, please contact:

Illinois Environmental Protection Agency
Division of Legal Counsel
1021 North Grand Avenue East
Post Office Box 19276
Springfield, IL 627 94-9276
217/782-5544

dLD:~”D CO II
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If you havequestionsor needfurtherassistance,pleasecontactTrentBenanti at 217/524-4649.

Sincerely,

Michael T. Low der
Unit Manager
LeakingUnderground Storage Tank Section
Division of RemediationManagement
Bureau of Land

MTL:TLB :H:\Projects\RoyStromBuilding Corporation\Letter7.doc

Attachment: AppealRights

cc: K-Plus Environmental Services
Division File
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B THREE FIRST NATIONAL PLAZALLC 70 WEST MADISON STREET, SUITE 3300
CHICAGO, ILLINOIS 60602-4207

THOMAS R. CAREY 312.372.1121 FAX 312.372.2098
312.807.4365
tcarey@bellboyd.com OFFICES IN CHICAGO
DIRECT FAX: 312.827.8059 AND WASHINGTON, D.C.

BY FAX & U.S. MAIL

September 4, 2003

JohnKim, Esq.
Illinois Environmental Protection Agency
Divisionof Legal Counsel
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276

RE: LPC#0978995120
Russell/RoyStrom Building Corporation
43410Kilbourne Road
LUST Incident No. 981697

DearMr. Kim:

This law firm representsRoy StromCompany(“Strom”). Attachedpleasefind a letter
dated August 5, 2003, reflecting the Illinois EnvironmentalProtectionAgency’s (“IEPA”)
decisionconcerningthe above-captionedmatter. The attachedletterwas receivedby Stromon
August 8, 2003. On behalfof Strom,we requesta90-dayextensionto file an appealbeforethe
Illinois Pollution Control Board. We hopeto resolveour outstandingdifferenceswith IEPA
duringthistime periodin order to avoid filing an appeal,if possible. Pleasefeel free to call me
if youhaveanyquestions.

Very truly yours,

ThomasR. Carey

TRC:tyh
359602

Enclosure . RECEIVED
Copiesto DaleL. Brooks(by fax w/o enclosure) DMS~0n~f LG9B.! Counsel

Daniel Caplice (by fax w/o enclosure) SEP 08 2003

~nvironmenta~Protectiofl
Agency



CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on September10, 2003, I served

true and correct copies of a REQUEST FOR NINETY DAY EXTENSION OF APPEAL

PERIOD,by placingtrue and correctcopiesin properlysealedandaddressedenvelopesandby

depositingsaidsealedenvelopesin aU.S. mail dropbox locatedwithin Springfield, Illinois, with

sufficientFirst ClassMail postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk ThomasR. Carey
Illinois PollutionControlBoard Bell, Boyd& Lloyd, LLC
JamesR. ThompsonCenter ThreeFirstNationalPlaza
100 WestRandolphStreet 70 WestMadisonStreet
Suite 11-500 Suite 3300
Chicago,IL 60601 Chicago,IL 60602-4207

ILLINOIS ENVIRONMENTALPROTECTIONAGENCY.
Resp t

John Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Divisionof Legal Counsel
1021North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


